
Debt Law
May 2023

Roni Marsh



Aims and objectives
Aims

 To give delegates an overview of the debt issues that can affect

clients and the new rules and options available.

Objectives

 By the end of the course delegates should be able to understand:

 Whether the debts are priority or non-priority

 The actions that can be taken for non-payment of debts by 
creditors including court enforcement

 The law around enforcement agents

 The main debt options available 
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Priority Debts

What’s the worst that can happen:

 Loss of home 

 Loss of liberty

 Loss of supply

 Loss of goods
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Rent

 Stage of Action

 History

 Notice Period Checker

 Local Authority and Housing Association Landlords 

 Private landlords and Notice to Quit

 Social landlords and notice of seeking possession 

 Possession Hearing for Rent Arrears 

 Possession Order 

 Suspended Possession Order 

 Adjournment for Stated Time Period 

 Adjournment with Liberty to Restore

 Dismissal 
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Mortgage and Secured Loans 1 
 Stage of Action

 Tailored Support

 Mortgage Pre-Action Protocol (Appendix 1 - page 33)

 Offers

 Norgan

 5 years repayment

 How to Offer Repayment 

 Mortgage Arrears Fees 

 Help with Mortgages, Secured Loans, Service Charges and Ground Rent for 
those on benefits

 Nine months waiting period for all benefits apart from Universal Credit with 3 months

 Interest only

 Limited Help

 Loan not benefit

Pages 8 to 10



Mortgage and Secured Loans 2 
 Secured loan and Time Order 

 Possession Hearing for Mortgage and Secured Loans 

 Possession Order 

 Suspended Possession Order 

 Adjournment 

 Dismissal

 Rent, Mortgage and Secured Loan Hearings 

 Eviction

 Leaving the Property due to repossession or eviction 
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Council Tax
 Billing through to enforcement procedure

 Types of enforcement

 Enforcement Agents - detail later in course 

 Attachment of Earnings Order

 Attachment of Benefits Order 

 Third Party Debt Order

 Attachment of Councillor’s Allowances

 Charging Order

 Bankruptcy 

 Prison

 Council Tax liability 

 Good Practice and Protocol

 Council Tax Support Fund
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Gas and Electric

 Process for arrears 

 Disconnection Rules

 Priority Services Register

 Arrears repayment offers 

 Deductions from benefits

 Switching

 Grants
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Hire Purchase
 Consumer Credit Act agreements

 Debt secured on an asset

 Third of credit 

 Recovery without court action 

 Return of Goods Order
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Pawn Broker
 Loan secured against goods

 Shop Closures

 www.thenpa.com
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Non-Priority Debts

Pages 15 to 18

 Tailored Support

 Stages of Action 

 Debt Emergencies 

 Loan Sharks 

 Statutory Demand (Appendix 2 – page 37)

 Court Money Claim 

 Debt Pre-Action Protocol letter of claim (Appendix 3 – page 38) 
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County Court Judgment (CCJ) 1

 Debt Pre-Action Protocol (Appendix 3 – page 38) 

 Letter of claim

 30 days deadline

 Possible responses

 Box A – I owe the debt

 Box B – I owe some of the debt but not all of it

 Box C – I don’t know whether I owe the debt

 Box D – I dispute the debt
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County Court Judgment (CCJ) 2

 Court Claim Form N1

 Admission and Offer of Repayment 

 Creditor Accepts Offer

 Creditor Refuses Offer

 Redetermination of the Order

 Defence and Counterclaim of Debt

 Default Judgment

 Enforcement

 Without default - Charging Order (Order for Sale) and 
Information Order

 With default – Attachment of Earnings Order, Third Party Debt 
Order or Warrant of Execution for Enforcement Agents.  

 Variation of the Order

 Return of Goods Order
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Debt Defences for Court Forms
 Statute Barred 

 Irredeemably Unenforceable

 Lacks capacity to enter agreement 

 Liability

 Identity Fraud

 Undue Influence

 Payment Protection Insurance (PPI)

 Mis-Selling
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Standard Financial Statement

 Websites for financial statements

 Free and FCA licensed online debt advice services

 www.nationaldebtline.org

 www.businessdebtline.org

 www.debtfreeadvice.com
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Enforcement Agents AKA 
Bailiffs 1
 County Court Judgments

 Council and Transport for London Parking Tickets

 Council Tax 

 Magistrates’ Court Fine

 Enforcement Agents – Rights of Entry for debts

 Enforcement Agents – Cars
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Enforcement Agents AKA 
Bailiffs 2
 Fees where Debt Returned to Creditor

 Fees (non High Court) 

 Administration/ Compliance stage = £75

 Enforcement stage = £235 + 7.5% of any debt over £1,500

 Sale or disposal stage = £110 + 7.5% of any debt over £1,500 +             
Reasonable costs

 Fees (High Court) 

 Administration/ Compliance stage = £75

 Enforcement stage 1 = £190 + 7.5% of any debt over £1,500

 Enforcement stage 2 = £495

 Sale or disposal stage = £525 + 7.5% of any debt over £1,500 +         
Reasonable costs
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Enforcement Agents AKA 
Bailiffs 3
 National Standards for Enforcement Agents – Enforcement Agents have to 

adhere to the rules in the National Standards for Enforcement Agents 
which is available online.  Some of the important points are:

 Time to Collect

 Hours to Collect

 Repayment Arrangement

 Vulnerability

 Behaviour and Conduct of Enforcement Agents
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Complaints and Ombudsman
 The Financial Ombudsman Service 

 Other Ombudsman 

 Communications, energy, or property

 Local Government Ombudsman 

 Housing Ombudsman
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Debt and Mental Health Evidence 
Form
 Free to client

 Proves vulnerability

 Is good practice
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Overview of Debt Options 
 Take No Action

 Write Offs

 Payment Holiday/Moratorium

 Breathing Space 

 Negotiated Agreement with Creditors

 Debt Management Plan (DMP)

 Debt Reorganisation/Consolidation Loan

 Voluntary Charge

 Full and Final Settlement 

 Administration Order

 Debt Relief Order 

 Bankruptcy

 Individual Voluntary Arrangement (IVA)
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